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commercial or public distribution via-
ble turtle eggs or live turtles with a
carapace length of less than 4 inches,
or who refuses to comply with a valid
final demand for destruction of turtles
or turtle eggs (either an unappealed de-
mand by an FDA District Office or a
demand which has been affirmed by the
Director of the Center for Food Safety
and Applied Nutrition pursuant to ap-
peal), or who fails to comply with the
requirement in such a demand that the
manner of destruction be humane,
shall be subject to a fine of not more
than $1,000 or imprisonment for not
more than 1 year, or both, for each vio-
lation, in accordance with section 368
of the Public Health Service Act (42
U.S.C. 271).

(d) Ezceptions. The provisions of this
section are not applicable to:

(1) The sale, holding for sale, and dis-
tribution of live turtles and viable tur-
tle eggs for bona fide scientific, edu-
cational, or exhibitional purposes,
other than use as pets.

(2) The sale, holding for sale, and dis-
tribution of live turtles and viable tur-
tle eggs not in connection with a busi-
ness.

(3) The sale, holding for sale, and dis-
tribution of live turtles and viable tur-
tle eggs intended for export only, pro-
vided that the outside of the shipping
package is conspicuously labeled ‘‘For
Export Only.”

(4) Marine turtles excluded from this
regulation under the provisions of
paragraph (a) of this section and eggs
of such turtles.

(e) Petitions. The Commissioner of
Food and Drugs, either on his own ini-
tiative or on behalf of any interested
person who has submitted a petition,
may publish a proposal to amend this
regulation. Any such petition shall in-
clude an adequate factual basis to sup-
port the petition, and will be published
for comment if it contains reasonable
grounds for the proposed regulation. A
petition requesting such a regulation,
which would amend this regulation,
shall be submitted to the Division of
Dockets Management, Food and Drug
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Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

[40 FR 22545, May 23, 1975, as amended at 46
FR 8461, Jan. 27, 1981; 48 FR 11431, Mar. 18,
1983; 54 FR 24900, June 12, 1989; 59 FR 14366,
Mar. 28, 1994; 66 FR 56035, Nov. 6, 2001]

§1240.63 African rodents and other
animals that may carry the
monkeypox virus.

(a) What Actions Are Prohibited? What
Animals Are Affected?

(1) Except as provided in paragraph
(a)(2) of this section,

(i) You must not capture, offer to
capture, transport, offer to transport,
sell, barter, or exchange, offer to sell,
barter, or exchange, distribute, offer to
distribute, or release into the environ-
ment, any of the following animals,
whether dead or alive:

(A) Prairie dogs (Cynomys sp.),

(B) African Tree squirrels
(Helioscirurus sp.),

(C) Rope squirrels (Funisciurus sp.),

(D) African Dormice (Graphiurus sp.),

(E) Gambian giant pouched rats
(Cricetomys sp.),

(F) Brush-tailed
(Atherurus sp.),

(G) Striped mice (Hybomys sp.), or

(H) Any other animal so prohibited
by order of the Commissioner of Food
and Drugs because of that animal’s po-
tential to transmit the monkeypox
virus; and

(ii) You must not prevent, or attempt
to prevent, the Food and Drug Admin-
istration (FDA) from causing an ani-
mal to be quarantined or destroyed
under a written order for the animal’s
quarantine or destruction.

(2) The prohibitions in paragraph
(a)(1) of this section do not apply if
you:

(i) Transport an animal listed in
paragraph (a)(1) of this section, or cov-
ered by an order by the Commissioner
of Food and Drugs, to veterinarians or
animal control officials for veterinary
care, quarantine, or destruction pur-
poses; or

(ii) Have written permission from
FDA to capture, offer to capture,
transport, offer to transport, sell, bar-
ter, or exchange, offer to sell, barter,
or exchange, distribute, offer to dis-
tribute, and/or release into the envi-
ronment an animal listed in paragraph
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(a)(1) of this section, or covered by an
order by the Commissioner of Food and
Drugs. You may not seek written per-
mission to sell, barter, or exchange, or
offer to sell, barter, or exchange, as a
pet, an animal listed in paragraph
(a)(1) of this section or covered by an
order by the Commissioner of Food and
Drugs.

(A) To obtain such written permis-
sion from FDA, you must send a writ-
ten request to the Division of Compli-
ance (HFV-230), Center for Veterinary
Medicine, Food and Drug Administra-
tion, 7500 Standish Pl., Rockville, MD
20855, Attn: Listed Animal Permit Offi-
cial. You may also fax your request to
the Division of Compliance (using the
same address in the previous sentence)
at 301-827-1498.

(B) Your request must state the rea-
sons why you need an exemption, de-
scribe the animals involved, describe
the number of animals involved, de-
scribe how the animals will be trans-
ported (including carrying containers
or cages, precautions for handlers,
types of vehicles used, and other proce-
dures to minimize exposure of animals
and precautions to prevent animals
from escaping into the environment),
describe any holding facilities, quar-
antine procedures, and/or veterinarian
evaluation involved in the animals’
movement, and explain why an exemp-
tion will not result in the spread of
monkeypox within the United States.

(C) We (FDA) will respond, in writ-
ing, to all requests, and we also may
impose conditions in granting an ex-
emption.

(b) What Actions Can FDA Take?

(1) To prevent the monkeypox virus
from spreading and becoming estab-
lished in the United States, we may, in
addition to any other authorities under
this part:

(i) Issue an order causing an animal
to be placed in quarantine,

(ii) Issue an order causing an animal
to be destroyed, or

(iii) Take any other action necessary
to prevent the spread of the
monkeypox virus.

(2) Any order to cause an animal to
be placed in quarantine or to cause an
animal to be destroyed will be in writ-
ing.

(c) How Do I Appeal an Order?

§1240.65

(1) If you receive a written order to
cause an animal to be placed in quar-
antine or to cause an animal to be de-
stroyed, you may appeal that order.
Your appeal must be in writing and be
submitted to the Food and Drug Ad-
ministration District Director whose
office issued the order, and you must
submit the appeal within two business
days after you receive the order.

(2) As part of your appeal, you may
request an informal hearing. Your ap-
peal must include specific facts show-
ing there is a genuine and substantial
issue of fact that requires a hearing.

(3) If we grant your request for an in-
formal hearing, we will follow the regu-
latory hearing requirements at in part
16, except that:

(i) The written order will serve as no-
tice of opportunity for that hearing,
for purposes of §16.22(a) of this chapter;

(ii) The presiding officer will issue a
decision rather than a report and a rec-
ommended decision. The presiding offi-
cer’s decision constitutes final agency
action.

[68 FR 62368, Nov. 4, 2003]
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(a) The term psittacine birds shall in-
clude all birds commonly known as

Psittacine birds.

parrots, Amazons, Mexican double
heads, African grays, cocatoos, ma-
caws, parakeets, love birds, lories,

lorikeets, and all other birds of the
psittacine family.

(b) No person shall transport, or offer
for transportation, in interstate traffic
any psittacine bird unless the shipment
is accompanied by a permit from the
State health department of the State
of destination where required by such
department.

(c) Whenever the Surgeon General
finds that psittacine birds or human
beings in any area are infected with
psittacosis and there is such danger of
transmission of psittacosis from such
area as to endanger the public health,
he may declare it an area of infection.
No person shall thereafter transport, or
offer for transportation, in interstate
traffic any psittacine bird from such
area, except shipments authorized by
the Surgeon General for purposes of
medical research and accompanied by a
permit issued by him, until the Sur-
geon General finds that there is no
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